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8) D Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 3-5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Edwards (US 5,536,267) in view of Hofling (US 5,354,279). 

Edwards teaches a medical instrument comprising an elongate member (12) with a 
plurality of hollow needles (20, Col 6 line 27) in a bulbous ovoid configuration (Fig 6). 
Regarding claims 3 and 4, the needles can be retracted into a collapsed storage 
configuration through the application of an external force (i.e. the walls of the elongate 
member) and then spring back to the bulbous ovoid shape (See Fig 7 and Fig 12-Fig 
13) 

Regarding claim 5, there is a hollow needle element (insulator sheath 28) with an 
aperture (filled by the needle electrode 20). 

Edwards does not teach that the proximal end of the needle elements communicates 
with the end of the tubular member so that fluid may be delivered through the elongate 
tubular member into the hollow needle elements. 

Hofling teaches an elongate member (12) with a lumen (Fig 1) and multiple needle 
elements (26) which communicate with the lumen of the elongate member (Fig 1 ,2). 
The needle elements all communicate with a lumen (46) of the elongated member. In 
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the alternative, Hofling suggests a single lumen 24 at Col 5 line 20, noting that a great 
number of needles requires a multilumen catheter, implying that few needles would not; 
Col 4 line 51 , referring to single passage 54. Both of these descriptions would suggest 
to one of ordinary skill in the art to use a single supply lumen for the needles. One of 
ordinary skill in the art at the time the invention was made would have expected the 
needles to perform equally well if the lumens are separate or combined at the distal end 
of the catheter. 

Response to Arguments 

1 . Applicant's arguments are not persuasive. As shown in Fig 3 and Col 5 line 45-50 
the needle lumens 24 all communicate with the same channel 46 or see discussion 
above. 

Conclusion 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH R. MACNEILL whose telephone number is 
(571)272-9970. The examiner can normally be reached on 9:00-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth R MacNeill/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



